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PREFACE

The Protection of Women from Domestic Violence Act 2005 has now

gone into the 6" year of its implementation and we have a rich history of
documentation on its functioning. The Annual Monitoring and Evaluation by
the Lawyers Collective has yielded patterns of the manner in which it has
been implemented in different states. As we know, while the law is a Central
Law, its implementation is in the hands of the States and each individual
state follows its own manner of creating infrastructure for the implementation
of the Act. This poses challenges for identifying best practices but also

the opportunity to compare the differences between states and make an
evaluation of the best practices. The other challenge is the relatively short
period of time available to evaluate the functioning of the Act. Six years is a
relatively short time to understand how the law in delivering on its promise.
The process of law is slow; courts often take months if not years to decide a
case, despite the mandate of the law, that the cases must be heard within a
period of three months. For this reason also, identification of best practices
requires a period of time to identify. We have nevertheless made an attempt
to identify best practices in the matter of provision of infrastructure, in the
functioning of the multi agency response, and by courts.

The law itself is inspired by the Constitutional goal of equality and non-
discrimination based on sex. It recognizes that violence is the single

most important factor, which prevents women from leading a fulfilling

and productive life. It provides a holistic definition of violence, which
includes physical, sexual, emotional and economic violence and provides
for protection orders and injunctions restraining violence. Recognizing
that women need multiple services to access the law, it provides for the
appointment of Protection Officers, the recognition of the role of NGOs
assisting women in distress, and the role of Medical facilities and Shelter
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Homes in providing appropriate relief. All stakeholders are required to
coordinate their efforts in delivering justice to the woman facing violence.

The manual needs to be appreciated in light of the substantive law. It
identifies practices in the matter of appointment of the stakeholders and
evaluates their functioning, with the intention of encouraging States to
replicate models of appointment and functioning that have worked or are
likely to work.

Such an exercise will necessarily have to evolve over time and there can be
no doubt that better and more effective practices may emerge. This modest
effort must be viewed in that context and it is hoped that it will help states
to choose the best option for the implementation of the law, one that will

facilitate access to justice for women in distress.
?{wir Mﬁﬁ'ﬁ.ﬁ*[
Fa

Indira Jaising

Director

Lawyers Collective
Women’s Rights Initiative
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ABBREVIATIONS AND ACRYNOMS

CEHAT
CrPC
CDPO
DHO
DIR
DLSA
DWCD
IMG
IPC
LCWRI
LSA
MWCD
NCW
NIPCCID

NMEW
PWDVA
PWDVR
PO

PP
SCW
SLSA
SP

The Act

Centre for Enquiry into Health and Allied Themes
The Code of Criminal Procedure, 1973

Child Development and Project Officer

District Health Officer

Domestic Incident Report

District Legal Services Authority

Department of Women and Child Development
Institute of Management in Government

Indian Penal Code, 1860

Lawyers Collective Women'’s Rights Initiative
Legal Services Authority

Ministry of Women and Child Development
National Commission for Women

National Institute of Public Cooperation and Child
Development

National Mission for Empowerment of Women

Protection of Women From Domestic Violence Act, 2005
Protection of Women from Domestic Violence Rules, 2006
Protection Officer

Public Prosecutor

State Commission for Women

State Legal Services Authority

Service Provider

Protection of Women from Domestic Violence Act, 2005
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CHAPTER 1

INTRODUCTION TO THE MANUAL

PURPOSE OF THE MANUAL

The monitoring and evaluation exercise conducted by LCWRI since 2006
has shown that practices adopted by the states in enforcing the PWDVA
differ greatly. While all states have taken positive steps, there is no uniformity
in the practices observed. However a number of these practices appear to
be promising.

The Best Practice Manual is an effort at mapping these significant practices;
identify what works best and suggest best practices that can be followed to
ensure that the Act is implemented correctly and in a gender sensitive manner.

[ )

The Best Practice Manual Aims to:

e |dentify promising practices implemented by the Central/State
Government.

e Encourage adoption of these practices by all states.
e |dentify gaps and suggest best practices.

e Assist the state departments in formulating protocols that will help
the stakeholders in conducting their respective duties.

& J
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INTENDED USERS OF THE MANUAL

e State Departments that have the responsibility for the implementation of
the PWDVA.

e The functionaries under the PWDVA.

PRIMARY SOURCES OF DATA

e All data from the Women and Child Development Departments of all
States, including the latest data available from states received through
NMEW in October 2012.

e Data gathered during the monitoring and evaluation of the PWDVA
undertaken by the Lawyers Collective since 2006.

e Information received during state visits and through interaction with key
stakeholders.

e Feedback received through interaction with participants during the
annual National Conference organized by LCWRI since 2007.

e Corroboration and validation of the finding by the primary agency
responsible for the conception and implementation of the practices
observed.'

SCOPE AND LIMITATIONS

The exercise of identifying best practices has been supported by LCWRI's
monitoring and evaluation work of the functioning of the PWDVA since 2006.
The scope of the exercise must however, be seen in light of the following
limitations:

e  Practices followed by states in most areas are evolving and are yet to
crystallize; changes must therefore be expected in these practices from
time to time.

"Peer review of the Manual was conducted with the help of stakeholders in cases where
practices have been cited in the case studies under best practices.
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e Monitoring and evaluation of the law by the states is erratic. As yet there
exists no definite methodology for recording, monitoring and evaluation.
Data from states must be interpreted in view of this.

e Practices presented here have been selected on the basis of available
data which does not cover all states. Information has been received
from 15 states? through NMEW in 2011-2012. The selected practices
are therefore, representative only of the states that have provided the
information.

e The Manual primarily focuses on practices adopted by the state
governments under the provisions of the PWDVA.

2 List of States from where data has been received during the period 2011-2012; Annexure 1

Manual on the Best Practices under the Protection
of Women from Domestic Violence Act, 2005






CHAPTER 2

BEST PRACTICES

WHAT ARE BEST PRACTICES?

Best Practices are practices that “work” or “achieve” the goals set out in

a project or a law. A compilation of best practices must contain examples
of interventions or processes that demonstrate a success story.® The Best
Practice process broadly helps to identify and describe the lessons learned
in ensuring the success of a project or a law.

Construed strictly, best practices would imply practices that are ‘time tested’
and have shown results over an extended period of time. In the case of best
practices under the PWDVA, since our ‘experience’ is at best, only six years
old, and hence the process of identifying best practices is challenging.
Further, we have also gone beyond the strict definition of best practices and
scanned ‘promising practices’ and suggest changes that may render them
best practices.

Detailed provisions have been made within the Act providing for duties
of the state, which includes, inter alia, the office of the protection officer,
notification of service providers, shelter homes, medical facilities and legal

8 Gender and AIDS, The Best Practices/Programmes that Work, Module compiled and written
by Maria de Bruyn, available athttp://data.unaids.org/topics/gender/bestpractices_en.pdf
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aid, duties of the functionaries including the police. These provisions are
intended to create a multi agency response system to assist the primary
users of the law. The adequacy and effectiveness of practices observed
have been judged against these provisions so as to identify them as ‘best
practices’. Promising practices selected and presented as ‘case studies’
represent activities that are focused on achieving the purpose of the
PWDVA. For the purposes of this Manual the overall success of a practice
also has been judged by its ability to ensure women’s access to the justice
system and to ensure that these operate in a gender sensitive* way.

Accordingly, the following KEY QUESTIONS must be asked in order to
establish that a specific practice or activity followed by the state can qualify
as a case study on BEST PRACTICES.

Key Questions

The Key Questions listed below correspond with the duties of the State to
create an infrastructure for enforcement, establish quality services, ensure
effective coordination, conduct periodic trainings to develop capacity of
implementing agencies and provide wide publicity to the Act.

e Does the infrastructure established by the State Government comply
with the requirements under the PWDVA?

» |s the infrastructure adequate? Does it provide support to women at
all stages of the process?

= Does it facilitate women’s access to Courts and ensure passing and
enforcement of orders to protect women?

= Does it function and operate as a multi agency response system for
the overall benefit of the women?

= Does it ensure accountability for the responses it provides to women?

4 Practices that are gender sensitive must necessarily be mindful of inequalities that are
responsible for violence against women and must operate for the benefit of the woman to
ensure zero tolerance to violence at every stage.
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Is the quality of service available to women through the agencies under
the law ensured?

= Are functionaries qualified and trained to provide the services?
» |s gender sensitivity ensured through qualification and training?

= Are the functions being performed by them indicate that they are
operating within the mandate of the law and that they are strictly
performing the role set for them?

= (Can the impact of the assistance provided to the woman by the
functionaries be assessed?

Has the government created a mechanism for coordination among the
agencies under the Act?

= Are the agencies under the Act operating to ensure a multi agency
response system for the woman?

= Has a mechanism to facilitate a coordinated response system, such
as coordinating committees been created at every level?

Is there an established system of recording and reporting to ensure
proper monitoring and evaluation of the PWDVA?

= Monitoring: Are standard formats for recording and reporting
available for the different stakeholders?

= FEvaluation: Are the agencies being periodically and effectively
assessed?

Have activities been undertaken to ensure awareness and publicity for
the Act and its provisions?

= |s the content of materials used for publicity gender-sensitive?

= Do the steps taken to ensure that a wide range of audience is
covered?

» Have awareness and publicity efforts taken into consideration
regional specificities and focused on vulnerable groups?
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e Does the government ensure that the concerned agencies are
sensitized to the provisions of the PWDVA and receive adequate training
on implementing its provisions?

= Have training modules been created to ensure standardization of
training throughout the country?

= s training being imparted to all the agencies under the Act?
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CHAPTER 3

MAPPING BEST PRACTICES

PROTECTION OFFICER (PO)

The PO°® provides a bridge between the woman and the court and the other
functionaries/services within the Act.%Protection Officers work as officers of
the court and render assistance to the court in dispensing justice.

k

(Sub Questions

Does the mode of appointment ensure that the POs will be
exclusively available to fulfill their functions under the PWDVA?

Are the appointed POs qualified to fulfill their role under the Act?

Does the location of the office of the PO ensure easy accessibility to
the women and to the magistrates?

Are the number of POs appointed adequate?

Are the POs trained and sensitized to meet the needs of women?

)

5 Section 2 (n) “Protection Officer” means an officer appointed by the State Government under
sub-section (1) of section 8 (appointment of PO) section 9 (duties of PO)

5 Inter alia, the service provider, police, welfare agency, shelter homes, medical facilities, legal
services authority
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N

Are the POs fulfilling their role at all the three stages: pre-litigation,
litigation and post- litigation?

Do POs keep a record of every woman who approached them for
help and fill out a DIR ?

Have directions been issued to the POs that they should not attempt
reconciliation and mediation but instead refer such cases to the SPs?

Do POs conduct socio- legal counseling for empowerment of women?

Does the functioning of the PO indicate that a multi agency
response system exists to meet the needs of women?

J

K.

Suggested Best Practice

~

POs must be employed full time, exclusively to fulfill their role under
the Act.

The State must provide adequate infrastructure for the POs.

It is desirable for POs to have some qualification in the social
sciences, social work or law.

LLocation of the protection officers’ office should be easily accessible to both,
women and the courts.

The number of POs must be adequate to meet the needs of the
affected community.

Gender sensitivity must be an integral part of the training of POs.

The functioning of POs must ensure access to all agencies and to
the Court to fulfil their roles at the pre-litigation, litigation and post-
litigation stages.

POs must maintain a record of every woman who seeks help by
making a Diary Entry

POs must fill out DIRs in all cases, even those that do not go to court.

POs should undertake socio legal counseling, informing women of
their rights under the law, thus empowering them.

POs must not attempt reconciliation or mediation in cases where
women have approached them.

POs must ensure a multi agency response. )
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Case Studies

1. Appointment and Infrastructure

A full time Government Cadre of Protection Officers has been appointed in
Karnataka, Kerala, Tamil Nadu and Maharashtra.” In all these states, requisite
infrastructure and facilities such as separate office space, support staff such
as data entry operators, social and legal counselors and home guards have
been provided. Office support such as telephone, fax and email facilities,
and conveyance are also provided. In Karnataka, it has been observed that
infrastructure created for full time independent cadre of government officers
enables them to effectively fulfill their functions as POs.®

State Nature of Appointment of POs Number of |Level
appointments

Karnataka |CDPOs with Additional Charge as POs 192 District and
Deputy Director, WCD Block level
Separate Cadre appointed through Karnataka 23 District level
Public Service Commission/ Departmental
Promotion

Kerala Separate Cadre appointed through Public 14 District level
Service Commission Block level - Nil

Maharashtra | Separate cadre of POs: To be appointed in the 37 District level
first phase
POs with additional charge: 586 District, Block
CDPOs (urban) and DWCD
(District Women and Child Development) Officers,
POs working in Special Cells: 16

Table | provides information about the nature of appointment and the number and level of appointment of POs
in the states selected for the case study in this section:®

7 Appointments in process, are yet to be completed.

8 State visit study, 2012 conducted in Karnataka by LCWRI in collaboration with Vimochana
& Infrastructure data, 2012 reflects that full time govt. of cadre of POs have been effectively
carrying out their duties under the Act.

9 Fifth Monitoring and Evaluation Report and Annexure 1
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2. Qualifications

Bihar, Gujarat, Haryana, Mizoram and Karnataka have followed the practice
of recruiting qualified social workers with Masters in Social Work or Law
graduates as POs. In Puducherry, qualification of POs is in accordance with
the Rules framed under the Act.

3. Location

At Court

Delhi has followed the practice of locating the PO at the Courts where the
PO shares office space with the public prosecutor.’ It has been observed
that the strategic location of the POs in court has worked well in terms of
ensuring accessibility to both women and the courts.

It has been observed that, the location of POs has had a varying impact

on their efficiency. For instance, POs are able to perform their court-
mandated functions better if they are located within court premises and
their acceptance as officers of the court is also significantly improved. They
attend court regularly for each hearing and are therefore better aware of
the proceedings and the procedures followed by the courts. When women
report a breach of order, the PO is able to assist the women by filing an
application for enforcement of orders and following them up.

Since the PO and the public prosecutor work from the same office space, it
is easier for the POs to seek assistance from the public prosecutor.

At Police Stations

Haryana'' has adopted the model of a Special Cell for Women and
Children. Officers called Protection Officers cum Child Marriage Prohibition

°The Public Prosecutor is the person appointed by the state to fight cases on its behalf.
For definition of Public Prosecutor please see Section 2(u) Cr PC; appointment of Public
Prosecutor Section 24 Cr PC

""Refer to previous Monitoring and Evaluation Reports
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Officer (PPOs) were appointed to address the issue of child marriage and
domestic violence. Since 2009, Special Cells for Women and Children
have been established within Police Headquarters in each district of the
state in coordination with the Department of Women and Children, the
Home Department and the Tata Institute of Social Sciences. The Protection
Officers are qualified social workers and their strategic location at police
stations helps their functioning, since the police station is often the first
port of call for domestic violence victims. The personnel are also able to
coordinate their work with the police and ensure police help in serving
notices and in enforcing orders.

4. Functioning
Recording of DIRs

Data received from states indicates that POs are recording a large number
of DIR on their own.

State DIRs recorded | Court directed
on their own DIR
Andhra Pradesh 1950 500
Rajasthan 249 897
Bihar 175 28
Chhattisgarh 228 391
Gujarat 1696 861

Table Il illustrates the number of DIRs recorded by POs in some states:"

Recording of court directed DIRs clearly indicates that the POs are
functioning effectively as officers of the court and fulfilling their role as
mandated under the PWDVA.

2 Refer to Annexure 1
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We do not however, have data on how many women have approached the
POs. So it is not possible to assert whether a DIR is recorded for every woman
who approached the PO. Our analysis of previous years indicates that POs
do not, in fact, record a DIR for every woman who approach them; they do so
only when a woman decides to approach the court. Nevertheless, the large
number of DIRs recorded indicates that the POs are performing their duties
under the Act and are accessible to women. Data received from states also
indicates that courts are directing POs to record DIR.

Directions to the PO not to attempt reconciliation and mediation

Rajasthan is the only state where POs have been specifically instructed

to refrain from counselling women who approach them for help.' The PO
may as part of its role, conduct a socio-legal counseling for empowerment
of women, although joint mediation and reconciliation are not among the
functions of the POs. The state therefore, must give specific directions to
the POs not to attempt reconciliation or mediation. In other words, POs are
not required or expected to call the respondent to their office attempt a
“settlement” before the application is filed in court. If the woman expresses
a desire to have a negotiated settlement rather than go to court, POs can
refer the woman to a SP. Since counseling is a function set out for the SPs
who are in all cases trained counselors, the trend of POs counseling women,
noticed in a number of states is indeed disturbing.

It has also been observed that when a case goes to court the past history of
mediation/counseling by the PO tends to interfere with the court mandated
duties of the PO. To illustrate: if a woman has refused an offer of settlement
mediated by the PO, the latter may be biased against her for having refused
a reasonable offer. There is a chance that the PO in such cases may tend

to get judgmental about the case and is unable to fulfill his/her role as an
unbiased investigator for the court. The report of counseling conducted
submitted by the PO can prejudice the independent view of the Court. This
is not only undesirable but also dangerous and can lead to the inadvertent
transference of judicial functions to the PO.

8 Findings based on the ICRW'’s study and LCWRI state visit 2012
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5. Multi Agency Response System"

Referrals by POs and referrals to POs by other stakeholders is one way of
determining whether a multi agency response has been put in place. Data
received from states indicate that POs in certain states have been liaising
with the aggrieved person, police and service providers. This latest data
clearly reflects the fact that the POs have been facilitating women’s access
to medical assistance and shelter homes in cases of emergency.

Medical Shelter Service

Facilities Homes Providers
Andhra Pradesh 8 47 123
Haryana 77 34 -
Karnataka 58 199 -
Madhya Pradesh 25 55 =
Mizoram - 4 213

Table 111 : Referrals by Protection Officers to Medical Facilities, Shelter Homes and Service
Providers15

SERVICE PROVIDERS (SP)

In recognition of the pivotal role played by women’s groups and NGOs
working with violence against women, the PWDVA provides for their
registration as ‘Service Providers’.”® Legitimacy is accorded to the
assistance provided to domestic violence victims by recognizing them as
public servants'” under the Act and protecting them from the consequences
of actions taken in good faith towards preventing domestic violence and
helping victims obtain relief under the Act.

> The PWDVA recognizes that women who face domestic violence require multiple forms of
support. In order to provide women efficient access to comprehensive options to counter
domestic violence, all the stakeholders of the Act; PO, SP, police, judiciary, Medical Facilities,
must work in close coordination with each other.

5 Refer to Annexure 1 for more details

16 Section 10 PWDVA, 2005

7 Public Servant is the same as “Servant of the Government” Section 12 IPC as “any officer or
servant continued, appointed or employed in India by or under the authority of Government.”
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(Sub Questions A

N

Does the procedure for registration of SPs ensure that they are qualified
and have the requisite track record of working with cases involving violence
against women?

Has the state registered the requisite number of organizations and
ensured that they are uniformly distributed through out the state?

Has state support been provided to SPs to implement the Act?
Do the SPs possess skills in professional counseling on feminist principles?

Are the SPs available to women throughout the litigation process from
pre litigation stage onwards and are they recording DIRs?

J

s

uggested Best Practice

~

Registered SPs must have a track record of experience in working on
cases involving violence against women.

There must be adequate numbers of SPs and registration must ensure
equal geographic distribution throughout the state.

The States must provide adequate infrastructural support to SPs.

SPs must be available to the aggrieved women throughout the three
stages of litigation.

They must have a track record of conducting casework'® on feminist
principles.

SPs must follow ethical guidelines when counseling women.
Counseling must be done only after the Court has passed a protection order.
SPs must employ qualified social workers.

They must support women through the litigation process and ensure
necessary follow up of cases.

They must record DIRs.

They must facilitate multi agency response system for assisting women.

J

'8 Broadly, casework is a term referred to working with clients on a one to one basis.
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1. Registration of Experienced Organizations

e Departmental officers register Service providers in Andhra Pradesh
after checking of their credentials, reputation and infrastructural facilities
available through on site inspection.

e Karnataka registers organizations with a minimum of three years’ of
experience in counseling.

e PPOs in Haryana have been directed to assist the DWCD in identifying
Service Providers for registration. A letter issued to the PPOs specifically
mentions the criterion for identifying the Service Providers.™

2. Support

e The Legal Services Authority, Gujarat has provided two legal Counsellors
with law degrees to each SP in the state.?°

e  Sikkim and Kerala have been providing financial assistance to the SPs. Sikkim
provides an honorarium of Rs 2,000 to each SP. While Kerala provides Rs

5,000 for the appointment of Legal Counsellors, and Rs 10,000 is provided to
each SP for providing medical assistance and psychiatric help to women.?!

3. Functioning

Recording of DIR

e SPsin Maharashtra record the highest number of DIRs (365). The data
received this year shows that SPs in Andhra Pradesh, Bihar, Chhattisgarh
and Guijarat have also been filing DIRs in court.??

e In addition to filing DIRs, SPs in Andhra Pradesh, Bihar, Gujarat and
Mizoram, have also been assisting the POs in serving notices,?
conducting home visits, and enforcing orders.?*

9 Refer to Annexure 2

20 Refer to previous Monitoring and Evaluation Reports

21 Staying Alive, 4th M and E, 2010. LCWRI has information that this practice continues in 2011,
though no specific data has been received this year.

22 Refer to Annexure 1

2 Refers to serving notice to the respondent under PWDVA, detailed under Section 12 PWDVR

24 Refer to infrastructure data 2012 in Annexure 1
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Counselling

Section 14 of the PWDVA clearly provides only for court directed counseling.
It states that counseling must only be conducted by a member of a SP

and specifies that the SP conducting the counseling must “possess such
qualifications and experience in counseling as may be prescribed.” Rule 14
provides detailed procedures to be followed by counselors, reiterating that
the counselor must work under the general supervision of the court or the
PO or both.?®

Provisions related to counselling within the Act are unambiguous about the
objectives of counselling. The primary purpose of counseling is to ensure
that domestic violence stops; by requiring that the respondent/s?® will furnish
an undertaking that they will refrain from causing further domestic violence.?”
The provisions of counselling under the Act therefore undoubtedly indicate
that counselling must follow feminist principles and must be professionally
conducted by qualified counselors.

Counselling on feminist principles or feminist counselling is rooted in the firm
belief that power and inequalities within a relationship must be questioned
and women must be encouraged to understand that the cause of violence
lies outside, external to them; in the inequalities arising out of the larger
oppressive structures of society.?®

The purpose of counselling is to enable a woman to put an end to the
violence she has faced and restore faith in her self. Broadly, the following
principals must be observed in counselling domestic violence victims:?°

e Counsellor must believe the woman and her narration of violence faced.
Counselling is not to verify whether she has “truly” faced violence or not

% Rule 14 (1) PWDVR

2 Section 2 (q) PWDVA

" Rule 14 (3) PWDVR

*S. Rege, Guidelines for Counseling Women Facing Violence, CEHAT Centre for Enquiry into
Health and Allied Themes) and DILASA, (2008), available at http://www.cehat.org/go/uploads/
Publications/Guidelinesforcounselling.pdf,Definition adopted from thePreface by P. Deosthali.

2 |bid
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or to find out the other side of the story. The counsellor must remember
that her primary client is the woman who is reporting the abuse and the
role of the counsellor is to prevent further abuse.

e Counsellors must have an understanding of power relations between
men and women in society, the physical and mental impact that
domestic violence has on a woman, and understand and respect; that
women in such situations have few choices.

e Counsellors believe that violence is non-negotiable, irrespective of the
circumstances or facts of the case. Counselling does not ask the woman
to adjust to her circumstances and family. Rather, it enables her to see
that violence is not a result of her shortcomings but a relation of power
that allows the perpetrator to abuse her.

e Counsellors must be able to assess the severity of the abuse faced by
the woman in order to develop a safety plan and by ensuring shelter
facilities in cases where necessary.

e All decisions made during the course of counselling must be based on
the principal of informed consent, ensuring that the process empowers
women and a woman is party to all the decisions taken during the
counselling process.

e Counsellors must be trained to be able to identify suicidal tendencies, if
any, in women facing domestic violence. Suicide prevention counselling
must constitute an important part of the safety plan in all such cases.

e Crisis intervention support must be provided in the form of assistance
from police, legal aid, medical and shelter facilities and protection and
shelter for children as well. Counsellors must be trained and equipped to
provide appropriate referrals in cases of emergencies.

Mizoram is the only state in the North Eastern region to have shown
progress in the implementation of the law at all stages of litigation. In this
state, as many as 94 DIRs were filed by the SPs. Mizoram also records that
SPs have provided assistance to POs every stage. In 98 cases, assistance
was provided in service of notice, and 25 home visits were conducted; in
90 cases help was provided in enforcing orders. The data supplements the
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findings of the order analysis this year where the role of the SP in this state
was evident in almost all the cases analysed.®

In Rajasthan the Mukhya Mantri Anudaan Yojna (MSSK) initiated
under the aegis of the DWCD & Home Department, has setup counseling
centers (MSSKs) at the Mahila Thanas®' located in 34 districts of the state.®?
These have been recently notified as SPs and present a unique example;
where women’s organizations have come together and formed a network
and this network has been recognized as a SP.

e The MSSK follows feminist principals of counseling and represent
a model for multi agency response. Each Counseling Centre has
two trained social workers and one trainee worker and two police
constables, one male and one female deputed by the police. There is at
least one lawyer and a doctor attached to each center to provide legal
and medical aid respectively.

e They are located at the Mahila Thanas (Women Police Stations) ensuring
that women who approach the thanas have direct access to the Service
Providers.

4. Multi Agency Response

In states such as Andhra Pradesh, Karnataka, Bihar, Gujarat, and Mizoram,
SPs and POs work in close coordination; with SPs referring women to POs.

POLICE

Domestic violence often forces women to go to the police station for
protection. In recognition of this fact, the Act lays down duties for the police
to ensure that the police provide assistance to women, help the PO and SP
in serving notice and enforcing orders.

% Refer to Staying Alive: the Sixth Monitoring and Evaluating Report on the Implementation of
the Protection of Women from Domestic Violence Act, 2005, January 2013.

81 These are police stations set up for redressal of cases brought in by the affected women.
They deal with cases of domestic violence, cruelty in a marriage, sexual assault.

%2 This is the number where the centers that were originally set up, we do not have definite
information about the number presently operational in the state.

3 Refer to the Infrastructure data 2012, Annexure1
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4 N
Sub Questions

e |Is the Police informing women who approach them of their rights
under the PWDVA and other laws addressing domestic violence?

e |s the Police ensuring that the women who approach them for
help are directed to the appropriate agencies under the law in
order to ensure a multi agency response system for the women?

e |[s the police instructed not to counsel women?3

e Does the police provide help in issuing notice and enforcement of
orders?

(& J

4 )
Suggested Best Practices

e The police must inform women who approach them of their rights
under the PWDVA and other laws.

e They must make referrals to POs, SPs and medical facilities.

e The police must not counsel women.

e They must assist in service of notice and enforcement of orders.

(& J

34 This is necessary since only the SP is mandated to counsel women under the PWDVA.
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Case Studies

1. Directives Issued to the Police

e Inthe first year of the Act coming into force, Andhra Pradesh® was the
only state where the nodal department was supported by initiatives
taken by the Police and Legal Services Authorities to ensure effective
enforcement of the Act.

e In a circular memo dated December 22, 2006, issued by the Office
of the Additional Director General of Police (Crime Investigation
Department),® personnel in 1,650 police stations were instructed
to make general diary entries of all women approaching them with
complaints of domestic violence. In addition, the police were directed
to provide information on legal rights and options to such women. If,
based on the information received, a woman decided to initiate civil
instead of criminal proceedings, she was to be escorted by a lady
constable to the PO’s office for necessary action. The police, amongst
all the functionaries under the Act, were making the maximum number
of referrals to POs. This clearly indicates that the police was primarily
responsible for the effective working of the multi agency response
system in the state.

e The Office of the Additional Director General of Police issued a
circular comprehensively listing the opinions of Magistrates and
specific directions with regard to sections under the PWDVA, on 16
October 2008. This circular was also issued to all the POs by the nodal
department on 2nd November 2008.% Inter alia, some of the directions
contained were:

= The PO should set out a detailed list of stridhan in Form Il

= Sections 18-22 of the PWDVA should be read together, a violation
of any order should be considered to be a cognizable offence and
resistance to enforcement should be understood as a breach.

% The Second and Third Monitoring and Evaluation Reports on the Implementation of the
PWDVA, 2005 in 2008, 2009, and 2010 respectively.

% Refer to Annexure 3

87 Page 60 of the third Staying Alive: Monitoring and Evaluation Report.
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= With regard to service of notice to Respondents staying abroad,
notice served through e-mail will suffice and a print out of the same is
adequate proof of notice.

= The PO should file a requisition before the court under Section 19(7)
of the PWDVA to issue directions to the officer at the Police station to
assist the PO.

= The sole testimony of the AP under Section 32(2) of the PWDVA is
adequate and there is no need to examine the PO.

2. Functions

e |n Karnataka, Andhra Pradesh, Gujarat, Haryana, Jharkhand, Mizoram,
QOdisha, and Punjab, the police has been taking action under directions
from the Magistrate for enforcing orders.

e The Act requires that once a DIR is recorded, the PO must forward
copies of the DIR to the Magistrate and the local police station.®® So far,
Madhya Pradesh is the only state where POs have been sending copies
of the DIR to the police.®®

e In cases of breach of order, the police in Madhya Pradesh have been
taking action under Section 31 and 32 of the Act by producing the
respondent before the court.

e In Mizoram, the police helps with arrests on warrants issued by the
Magistrate in case of breach of protection order.

MEDICAL FACILITIES (MF)

Notification of medical facilities authorises them to record DIRs and imposes
a duty on them to provide medical care to women facing domestic violence.

38 Section 9(b), PWDVA
% Though this is a function to be performed by the PO, it reflects on the multiagency system
between the Police and the PO.
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Sub Questions

Are medical facilities registering DIRs as required under the PWDVA?

Are injuries resulting from domestic violence treated as a health
problem and does the response ensure sensitive treatment of women?

Are the professionals trained to identify cases of domestic violence
from the nature of injury?4°

Are the facilities equipped to provide emergency care to women?

Do they make referrals to other agencies based on the women'’s
need, thereby ensuring a multi agency response?

Are the personnel within medical facilities provided with training on
the provisions of the PWDVA?

J

N

Suggested Best Practices

~

Record DIR s as mandated by the law.

|dentify cases of domestic violence.

Document cases of domestic violence separately.

Document medical history as narrated by the victim.

Avoid all bias.

Provide emergency care.

Make referrals to POs, SPs, and police.

Provide medical evidence in court.

Health policy must recognize domestic violence as public health issue.

Guidelines should be provided for the medical facilities.

J

40 Indicates the expertise to be able to differentiate between cases of domestic violence and
accidental injuries. This is an essential requirement since in a number of domestic violence
cases women are reluctant to reveal the cause of their injuries. Also, often they may be
no evident physicals signs of injury, identifying cases from indicative mental trauma may
become necessary.
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1. Functions

Dilaasa, a public hospital based crisis intervention centre was established
in 2001 as a joint initiative between the Public Health Department of

the MCGM (Municipal Corporation of Greater Mumbai) and CEHAT. The
purpose of setting up such a centre was to institutionalise domestic violence
as a critical public health concern within the government system. The
collaboration was aimed at equipping health professionals at all levels of
the public hospital to recognize domestic violence as a health issue and
develop sensitive methods for screening and responding to women facing
violence. This model consists of two main components, namely:

e Capacity building of health professionals to recognize domestic
violence and its interlinkages with health, carry out good quality medico
legal documentation and provide comprehensive treatment.

e Crisis intervention services to women facing domestic violence to equip
them to deal with abuse at home. These services include, emotional
and social support, temporary shelter within the hospital, good quality
medico legal documentation, police help and legal aid.

The Dilaasa model was conceptualised as a public health initiative and
the partnership between CEHAT and MCGM ensured an integration of
the model within the existing services of the hospital. The team of health
professionals were responsible for training their peers and for developing
methods of inter-departmental coordination with the staff of Dilaasa crisis
centre. A core group of 57 health professionals from across MCGM as
key trainers are engaged in equipping health care providers with the skills
required to respond to the issue of domestic violence.

On a rough estimate, a minimum of 1450 hospital staff have undergone
an orientation training on domestic violence as a health issue and the
role of health providers in screening women for violence. As an
outcome of the these trainings, health professionals from different
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medical disciplines; orthopaedics, surgery, gynaecology, psychiatry are
able to list down potential health consequences arising out of domestic
violence and the nature of health complaints women report to the
hospitals.

After the enforcement of the PWDVA, Dilaasa has further strengthened
its dialogue with the public health system to ensure trainings of
health professionals on aspects of the law and their role as a

medical facility providing a response system to women facing
domestic violence.

2. Multi Agency Response

e Until 2011, Tamil Nadu and Kerala noted an effective referral system
among the Medical Facilities and Protection Officers.*! However, this
year's data reflects that Mizoram is the only state that has made referrals
to POs.*

e In Haryana, specific direction was issued in 2009 by the Director
General of Health Services to all civil Surgeons to refer cases of
Domestic Violence to the Protection Officers. To this effect, a similar
direction*® was circulated to all the Protection Officers to follow up
with the Civil surgeons in their district. The letter further directed the
PPOs to ensure that all notified medical facilities provide free medical
treatment to the victims of domestic violence.** However, we have
received no data to indicate how many referrals have been made by
the Medical Facilities to the Protection Officers.

41 Staying Alive: 4th and 5th M&E Report

42 Refer to Infrastructure data, 2012, Annexure 1

4 Direction vide letter no. 37641-60 dated 21-12-2009
“ Refer to Annexure 4
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SHELTER HOMES (SH)

Notification of shelter homes under the Act ensures that women are not
refused shelter when referred to such facilities.*

/

Sub Questions

Does the notification of shelter homes in a state ensure proper
coverage of the geographical area?

Do they employ qualified social workers?
Are they trained to provide ethical counseling to women?
Do they allow children to stay with their mothers?

Whether infrastructural support is provided to shelter homes by
the State for implementation of PWDVA?

Are shelter homes accessible to women, including those who
have special needs e.g. pregnant women or women suffering from
mental illness?

J

4 Section 2(t) PWDVA, Rule 16 PWDVR
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/Suggested Best Practices

Notification of shelter homes must ensure uniform geographical
distribution.

They must employ qualified social workers.
Ethical counseling must be a part of their protocol.
Children must be allowed to stay with their mothers.

Accessibility of shelter homes to women with different/ special needs
must be ensured. )

Case Studies

1. Functioning

Madhya Pradesh is the only state that has budgeted funds for shelter
homes run by private organizations. Under the Usha Kiran Yojana
scheme for implementation of the PWDVA, each shelter home not
receiving any government funding, is given an Assistance Grant of Rs

2 lakh in the first year. However, the expenditure figures for last year i.e.
2011-12, showed that no expenditure had been incurred by the state for
Assistance Grant.“6

2. Multi Agency Response System

In Bihar women approach shelter homes directly. This is perhaps
because SPs have not been notified in the state. Referrals have been
made by shelter homes in 451 cases to POs. Increased referrals by
shelter homes indicate their success in operating as a multiagency
response system.

States such as Jharkhand, Mizoram and Madhya Pradesh have also
reported that shelter homes have been referring women to POs

4 See 5th Staying Alive: Monitoring and Evaluation Report, pg. 40. Also the Infrastructure data,

2012 from Madhya Pradesh does not provide any information on allocation for budget to
Shelter Homes. Refer to Annexure 1.
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LEGAL SERVICES AUTHORITY

Under the PWDVA the aggrieved person is entitled to legal aid under the
Legal Services Authorities Act, 1987 (39 of 1987).4

4 N
Sub Questions

e Have directions been issues by states to the State Legal Services
Authority to provide legal aid for cases filed under PWDVA?

e Are they taking measures to ensure that women are made aware of
the provisions under the Act and their right to legal aid?

e Have lawyers been specifically designated and sensitized to attend
to cases filed under the PWDVA?

e Have magistrates and other functionaries been provided with details
of legal aid lawyers?

e Do legal aid lawyers provide quality services to the aggrieved person
at all stages of litigation?

¢ Do they ensure medical examination and access to shelter homes

whenever required?

47 Section 9(d) PWDVA imposes a duty on the PO to ensure that legal aid is provided to the
women under the LSA Act.

Manual on the Best Practices under the Protection
of Women from Domestic Violence Act, 2005



-

/Suggested Best Practices

o

States must issue directives to the State Legal Services Authority to
ensure that legal aid is available to all women who need it.

State Legal Services Authority must take measures to create
awareness about the Act and the right to legal aid under its provisions.
A panel of lawyers must be designated specifically for providing
legal aid to women seeking protection under the Act.

A list of names and details of lawyers designated by the Legal
Services Authority must be maintained with Magistrates and all their
functionaries.

Training and sensitization of legal aid lawyers must ensure that
women get quality services.

Legal services authority must equip itself with information on medical
facilities and shelter homes to ensure appropriate referrals are made

for women who are in need of such services.

J

Practices Adopted in Facilitating Access to Legal Aid

In Andhra Pradesh, Directives were issued*® to all DLSA to organize
legal awareness camps in consultation with NGOs and paralegal
volunteers to create awareness about the Act. DLSA was directed to
form a Legal Aid Cell consisting of Chairman, DLSA, Secretary, DLSA,
Superintendent of Police, Public Prosecutor, four women Advocates,
Project Director, Social Welfare Department, Protection Officer and
District Rural Development Agency as members of the Cell. Cell to

4 Refer to Annexure 5
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review the practical and procedural difficulties, encountered by POs,
Courts, Domestic Violence Victims, SPs, if any, in the implementation of
the Act once every two months and submit a report to the State Authority
regularly with suggestions for resolution.

e In Uttar Pradesh, Circular dated 9" July 2009 was issued directing
all the District Judges/Chairman, DLSA to prepare a panel of five
Advocates, preferably female, to provide legal aid to aggrieved persons
under PWDVA and render all help to SP and PO.#°

e InKerala, the LSA has deputed a legal aid lawyer to each SP. Similarly,
Karnataka State Legal Services Authority has directed two panel lawyers
to provide legal assistance to each PO on a bi-weekly basis.

MONITORING AND EVALUATION

Monitoring and Evaluation are separate yet interlinked processes essential
for any study to assess the implementation of the law.%°

4 )
Sub Questions
e Are the Central Government and the State Governments conducting
monitoring of the functioning of the agencies by ensuring data
collection?
e |s monitoring by the state followed up by an evaluation exercise?
e |sthere an assessment of the impact of the exercise of monitoring

and evaluation and is the exercise sustainable?

49 Refer to Annexure 6
0 Refer to the publication: Resource Tool Monitoring and Evaluation, 2013 developed by LCWRI
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/Suggested Best Practices

e Regular monitoring of focus areas by data collection on infrastructure
e Evaluating the relevance and effectiveness of the infrastructure put in
place

* Impact and sustainability

(& J

1. Monitoring & Evaluation System

* Task Force on Violence Against Women, (TFVAW) Odisha in collaboration with
the DWCD has published a study,®" which examines the status of the Act
and its implementation within the state of Orissa and presents a road
map by suggesting ways to improve services under the Act.

e LCWRI has developed the only practice model available with respect to
comprehensive Monitoring and Evaluation of the PWDVA. Since 2007.
The report on the Monitoring and Evaluation exercise is published
annually in the form of Monitoring and Evaluation Report, Staying Alive.®
Broadly the objectives of the exercise are as follows:

= Examine whether infrastructure under the PWDVA is adequate in
meeting the objective of the law.

= To map the implementation of the PWDVA in selected states each
year, analyse emerging trends, identify promising practices,
shortcomings and suggest remedial measures / amendments
required with in law.

5 Revisiting Life, PWDVA 2005 - A Position Paper (2010), Task Force on Violence Against
Women (TFVAW), Bhubaneswar, Orissa.

%2 Staying Alive, Monitoring and Evaluation Reports, Lawyers Collective Women'’s Rights
Initiative and UN Women (2007), (2008), (2009), (2010), (2012) available at http.//www.
lawyerscollective.org/publications
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= Trace the developing jurisprudence under the law through analysis of
Magistrate court orders®® and judgements of the higher judiciary.

e NMEW within the domain area of Gender Rights, Gender Based
Violence and Law Enforcement is dedicated to efforts at monitoring and
evaluation of the PWDVA in order to ensure that states are taking steps
to implement the law. Towards this goal, NMEW has partnered with
LCWRI and has been facilitating data collection on the implementation
of the law in states.

2. Data Collection for Periodic Review

e Central Government Format has been issued in all States for the
PO,under which the PO reports to the nodal agency, which in turn
reports to the MWCD.%* There is a requirement for POs to hold monthly
meetings and submit quarterly reports.

e SPsin Andhra Pradesh, Bihar, Gujarat, Karnataka, Madhya Pradesh,
and Mizoram are required to submit monthly and quarterly reports to the
nodal department through the PO.

e In addition to submission of periodic reports to the nodal Department,
certain states like Haryana have also been organizing periodic review
meetings of the Protection Officers with the Department.

e In Rajasthan, formats developed by the State Government are used by
the police to record information on the number of domestic violence
cases registered under the PWDVA and the nature of assistance
provided in accordance with the PWDVA %

e In Karnataka, records are maintained by the medical facilities and
periodic reports are submitted directly to the concerned PO.

3 For the 6th Monitoring and Evaluation Report, LCWRI has analyzed 9526 court orders from 23
states.

54 Refer to Annexure 7

% Refer to Annexure 8
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3. Performance Appraisal Programme

Special cells in Haryana under the aegis of the State Government have
designed a participatory performance appraisal programme for the PPOs.
The PPOs fill out a self appraisal proforma which is given to them a month
in advance of the appraisal completion dates. The filled in proforma is then
shared with the Project Officer and the Department of Women and Child
Development (DWCD) vide the State Consultant (nodal officer). Finally an
Appraisal Committee comprising of the Director of DWCD, State Consultant
and the Project Director of TISS review the proformas and conduct an
interactive appraisal interview with each PPO before finalizing the individual
appraisal reports. The Director of DWCD is the final authority endorsing the
decision taken by the Appraisal Committee.%®

COORDINATION

Coordination between the nodal agencies at both the Centre and the State’s
are required for smooth functioning. This must ensure participation of all
relevant government departments.

4 )
Sub Questions

e Does the coordination mechanism established by the Central and
State Governments ensures participation from all nodal agencies?

e Have Coordinating Committees been formed at every level?

e |s there a mechanism for coordinating action at the grassroot levels?

- J

% Refer to Annexure 9
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Suggested Best Practices A

e Creation of Coordinating Committees at different level with
representatives broadly drawn from all relevant departments.

e Must ensure effective participation from all departments.

e At the State level, secretaries of relevant ministries must coordinate
functioning between various departments and formulating protocols
for effective functioning of the Act®”

e Atthe District, Block and Taluq level: To ensure effective coordination
between all stakeholders under the Act, namely, POs, SPs, Police,
Legal Aid lawyers and for periodically reviewing the services
available women.

(& J

e Coordination Committees have been constituted in Karnataka at the
state, district and block levels.®® The co-ordination committee plans the
course of action for effective delivery of services to women under the
Act.®® The committee co-ordinates with representatives of the concerned
departments through meetings held once in three months.

e The Members of the coordination committee setup at all three levels
are representatives primarily from the Home Department, Law and
Parliamentary Affairs Department, Information and Publicity Department,
State Legal Services Authority, State Women Commission, Health &
Family Welfare Department, Protection Officers, Service Providers, and
shelter homes.

57 State level committees will include Home Department, Law and Parliamentary Affairs
Department, Information and Publicity Department, State Legal Services Authority, State
Women Commission, Health & Family Welfare Department

% Coordination Committees at all three levels have also been formed in Kerala, Maharashtra,
Gujarat, Uttrakhand, Rajasthan, and Madhya Pradesh.

% They also evolve methods of wide publicity to the provisions of the Act and rules.
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e The District Level Coordination Committees are chaired by the Deputy
Commissioner of Police and the members of the committee are the
Secretary of DLSA (who has been designated as the Member Secretary
of the Committee), Superintendent of Police, Chief Executive Officer
(Zilla Parishad), Deputy Director of Dept. of WCD, DHO, PO (from each
block) and two representatives from NGOs.

e The coordination committee meetings at the block level are presided
over by the Tehsildars. The members of these meetings are the
executive officers of the Taluk Panchayat, Police Inspector, CDPO, Taluk
Health Officer, POs and NGOs (Two representatives). The Member
Secretary for the Block level Meetings is the Secretary of DLSA. The
minutes of these meetings are sent to the DWCD for review.

e The POs and SPs during the in-depth interviews have reported that they
have been attending these committee meetings. Various issues such as
organizing trainings of stakeholders have been dealt with during these
meetings.%°

TRAINING AND CAPACITY BUILDING

Sub Questions

e Does the training conducted for agencies under the act provide a
clear perception of the provisions of the Act?

e Do the training modules ensure gender sensitivity?

e s participation of all stakeholders ensured at the training sessions?

e s training conducted for the judiciary?

(& J

80 Findings based on state visit study conducted by LCWRI in collaboration with Vimochana
in 2012
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Suggested Best Practices

Training must ensure the strengthening of the knowledge base on
the PWDVA and all other relevant laws.

It must ensure gender sensitivity.

All stakeholders must be persuaded to participate.

Training must be extended to members of the judiciary

J

Case Studies

1. Extensive Training Programme for SPs

The Rajasthan State Government had organized a 10-day training
programme for the Service providers in collaboration with TISS and the
Rajasthan Police Academy in December 2011.

2. Induction Trainings for P0Os®

The newly appointed POs in Karnataka have received one-month
induction training from Institute of IMG Mysore, in collaboration with the
DWCD.%2 The materials circulated among the participants during the
training include copies of the Act, reporting formats, and details of all
stakeholders. As refresher courses, two state level orientation training
courses have been organized by NIPCCD and the Karnataka Legal
Services Authority (KLSA) for all stakeholders.

In Kerala, POs have attended a 21-day training programme on the
implementation of the Act conducted by IMG. Copies of the Act and
a handbook containing details of POs and SPs were distributed to the
participants.

61 5th M and E Report, 2012
62 State visit 2012 conducted by LCWRI in collaboration with Vimochana
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In November 2008, a 10-day induction training for the PPOs was
conducted in Haryana by the trainers from Haryana Institute of Public
Administration (HIPA) in collaboration with LCWRI and the Centre for
Social Research.

3. Trainings by the National Institute of Public Cooperation and
Child Development (NIPCCD):®

NIPCCD was established in 1966 with the objective of developing and
promoting voluntary action in social development through training and
capacity building of Government and Non-Government functionaries. It
functions under the aegis of the Ministry of Women and Child Development.

NIPCCD has conducted training programmes for the functionaries under
the PWDVA in all states at the behest of the State Governments and the
NGOs operating in those states.

The training by NIPCCD ensures that all agencies under the Act are
oriented to be gender sensitive. Modules on gender sensitivity, more
specifically in dealing with domestic violence victims are incorporated
into the training. To this end, training courses by the NIPCCD broadly
incorporate the history and rationale for the law, which sets the context
of women’s subordinate status in Indian society. Training sessions use
visual media aids to focus on protection and development of women
issues of behavioral concern and women’s empowerment.®

When a single agency takes on the responsibility of training
functionaries throughout the country, it ensures a certain level of
uniformity in the standard of training, which is expected to reflect in the
standard of working of the stakeholders.

Combined training programmes for all stakeholders ensure better
understanding of each other’s roles under the PWDVA and facilitates
multiagency coordination.

8t is registered under the Societies Registration Act of 1860
84NIPCCD in collaboration with LCWRI conducted trainings for all stakeholders across the

country during the period 2008 -2011. Model for training taken from 23-24 June 2011,NIPCCD
Regional Centre-Guwahati
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e Impact assessment through feedbacks helps in improving the quality of
trainings to be conducted in the future.

4. Judicial Trainings

Training programmes have been conducted under the PWDVA by State
Judicial Academies in collaboration with LCWRI for metropolitan and judicial
magistrates in the states. The training incorporates: An understanding of
Domestic Violence as a human rights violation, issues of law and procedure,
an overview of PWDVA and identification of bottlenecks in adjudication, and
the way forward.

AWARENESS CREATION

Sub Questions

e How extensive are efforts at awareness creation? How wide is the
coverage provided?

* Are all types of media being used to disseminate information about
PWDVA?

* Are public messages gender sensitive in content and language?

e Have the sensitive sections of the population been targeted?

e )

- J

Suggested Best Practices
e Awareness must reach the affected population.

e Dissemination of information must be through all media: electronic,
press, social, and broadcast.

* Messages must be gender sensitive in content and language.

e Focused awareness generating initiatives must be undertaken

among vulnerable communities.
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Case Studies

1. Women’s Helpline

In Tripura and Madhya Pradesh® a toll free women helpline'1091’ has been
setup to help women with complaints of Domestic Violence.

2. Radio Jingles

In Bihar, innovative methods have been used for spreading awareness of
the law. Under the the DWCD, Radio Jingles have been composed about
the women'’s helpline, short stay homes, and other such initiatives.

3. Advertisement for contact details of POs

In Bihar, Gujarat and Delhi contact details of POs have been displayed in
several prominent places. In Gujarat, the Gender Resource Centre (GRC) in
all districts has put up hoardings containing basic information on the PWDVA
and contact numbers of helplines on buses. Similarly, contact details including
mobile numbers of the PO are displayed at the metro stations in Delhi.

4. Webhsite on PWDVA

The DWCD Andhra Pradesh has recently launched a website® under the
auspices of a Programme against Domestic Violence titled “2K Run” aimed
at spreading awareness about the PWDVA.

5. Ad Campaigns in Regional Languages

Spots of Bell Bajao®” have been dubbed in the regional language under the
initiative of the Orissa Government and the State Commission for Women.
They have now adopted the campaign; it will be telecasted widely across
the State for publicity and awareness creation under the PWDVA.

% In all family counselling centres
% www.pwdvhyd.ap.nic.in
57 Discussed in detail below
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6. The Bell Bajao Campaign®®

The campaign was launched by Breakthrough in India in 2008. It called on
people to ring the doorbell whenever they hear of violence against women.
The idea was to create awareness about domestic violence and the idea
that we are all responsible for stopping it, by “ringing the bell”. This way,
the abuser is shown that the community is watching and listening and also
to ensure that men become powerful partners in ending violence, and help
make what was once acceptable, unacceptable.®

The campaign has gone global and has been endorsed by the
United Nations Secretary General Ban Ki-moon.

More than 140 million people in India alone have seen Bell Bajao's
series of multi-award-winning television advertisement.

The "ring the bell" concept has also made its way onto India's leading
soap operas and quiz shows

Awareness about PWDVA followed as a consequence of the general
campaign on domestic violence. The end line survey to assess the
impact of the campaign indicated significant changes in knowledge,
attitudes, and behavior at the individual and community levels on
domestic violence issues and the provisions of the PWDVA.

BUDGET

Sub Questions

Have the State Governments allocated separate budgets for the
implementation of the PWDVA?

Are the budgets adequate and evenly distributed among all

ncies?
agencies )

% Though this is a non — government campaign, this has been included since it was found to be

a good model for publicity and awareness raining with respect to domestic violence.

8 Information available on the Breakthrough website http://www.bellbajaoc.org/
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Suggested Best Practices

Separate budgets must be allocated by all states for the
implementation of the PWDVA.

Budgets must be adequate and must be well distributed between
different activities.

Observations

Most states still do not have a separate budget for the implementation of
PWDVA.

For instance, states like Bihar, Jharkhand, Uttar Pradesh, Rajasthan, and
Mizoram have not formulated a scheme for implementation of PWDVA.

Karnataka has the largest allocation of budget of Rs 5.53 crore.

Another issue is the expenditure of budget allocated. Punjab, has been
showing an allocation of Rs 50 lakhs for the last five years; however, the
budget has largely remained unspent.

Similarly, in Gujarat, while, allocation has increased over the years,
expenditure has been very low.

Many states have allocated a budget for the generation of awareness
and capacity building.

Karnataka, Maharashtra, Bihar, and Gujarat have made provisions
in their budgets for the salary of POs. Karnataka among all states,
provides the highest salaries to its POs.

Bihar has allocated allowances for helplines and short stay homes.
Chhattisgarh has provisioned Rs 150 lakhs to implement the PWDVA,
separately in its state budget.
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e Unfortunately, there have been few instances of states making
provisions in their budgets for SPs, medical facilities and shelter homes.
Madhya Pradesh has 23 government-funded NGOs that act as SPs.

e |tis equally important to look at the specific components of the budget.
Although some states have allocated money for training, awareness
generation and for office of the PO (support staff), many important
components such as assistance to service providers, infrastructure,
medical facilities, legal assistance and transport allowance for POs
remain neglected.

BEST PRACTICES FROM COURTS

The PWDVA was enacted with the primary objective of ensuring early and
timely relief for the woman survivors of domestic violence, through the
passing of protection orders and other relief under the Act. Magistrates are
empowered to pass orders under the Act and to take the assistance of the
other agencies in ensuring justice for the women.

~

Sub Questions

¢ Do courts demonstrate a high level of knowledge with respect to the
nature of violence and the coverage of the PWDVA?

e Do Courts recognise emergencies and grant ex-parte and interim
orders on prima facie evidence of domestic violence?

e Are Courts using the existing multiagency response system for
providing relief in the form of orders?

e Are Courts disposing of cases in a gender sensitive manner?

e Are Courts using the services of POs and SPs for evidence
collection?

e Are courts recording settled cases as orders of the court?

e Are Courts disposing of cases within the stipulated three-month
time period?

e Do Courts show a commitment towards enforcement of orders?
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Suggested Best Practices

e Courts must demonstrate knowledge of the PWDVA by granting
protection against all forms of domestic violence and by protecting
women in all domestic relationships.

e Courts should recognise cases where prima facie evidence of
violence exists and pass ex-parte and interim orders.

e Courts must make use of the multi agency response system by
making appropriate referrals based on the needs of the women.

e Courts must dispose of cases in a gender sensitive manner by
avoiding insensitive language, bias and stereotyping.

e Demonstrate case management skills by engaging the PO and the
SP in evidence gathering excercises.

e Courts must ensure that settlement/compromise cases are recorded
as orders of the court.

e Courts must demonstrate a commitment to ensuring enforcement of
orders by taking action under Sections 31 and 32 of the Act.

e Courts must dispose of cases within three months as prescribed

within the Act.
& J

Case Studies™

Sensitivity to domestic violence and the purpose of the law

Observation by the Court “No Indian woman will desert her matrimonial
home on her own volition unless there are circumstances and conditions
over there that compel her to do so”.”!

0 For detailed analysis of court orders and practices followed by Courts please refer to the M
and E Report 2013, Staying Alive, LCWRI
" CMA 363/2011, Maharashtra
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The court expressed sympathy to married woman who left the shared
household after her husband married again, stating: “She is staying apart
only because of his cruelty. He has married again and though polygamy is
allowed in Muslims, it is imperative that all wives be given equal rights.”™

Facilitating Enforcement

Orders passed by courts which contain specific protection orders
restraining the respondent from perpetrating a particular act of violence,
facilitates better enforcement of orders and helps filing for a breach under
Section 31.

“The respondent is restrained from obstructing the marriage function of the
younger son of the petitioner and himself and not to abuse or ill treat the
petitioner and her children and the invitees to the marriage function and not
to create any situation which will adversely affect the marriage ceremony in
any manner.”™

On Prima Facie Evidence of Violence

Ex-parte orders are usually granted by the courts on the basis of the affidavit
submitted by the women and the DIR submitted in the court, ex-parte

orders are granted in cases where the application prima facie discloses that
domestic violence have taken place or is likely to take place.

Held: “the Act lays down its own procedure for disposal of applications. The
magistrate is empowered to pass such interim orders as he/she deems just
and proper provided the case prima facie is in favour of the AP”*

2 MA 32/2011 Maharashtra
8 C.M.P 4323/2011, Kerala
" In Criminal Appeal No. 147/2011, Karnataka
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Multi Agency Response

Courts are increasingly using POs to adjudicate cases as seen below:

e POs have been directed to take police assistance and report any
breach of orders, ensuring better enforcement of reliefs granted and
encourages multi-agency coordination between the agencies.”

e POs are directed to conduct a Home Visit and submit a report. Orders
have been passed on the basis of these reports.

e Courts are also directing the police to provide protection to the
aggrieved person and to assist her in the enforcement of the order.

In Delhi, the SHO was directed to personally visit the shared household
and file a report regarding the existing factum, as to whether or not the
respondent has vacated the said premises and has removed all his articles
from there. The Commissioner, MCD and the Superintendent of Police

were requested to oversee and ensure compliance of orders by getting

the amount of Rs 12,500 deducted from the salary of the applicant and
respondent and get it deposited in the joint account. The SHO was further
directed to file a compliance report.

Settlement of Cases

In Sikkim the terms of settlement are recorded in the order and in all cases
a protection order is passed before referring the parties for mediation/
counseling.

> Refer to Annexure 10
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CONCLUSION

The Manual is a modest preliminary exercise in collating practices, which
appear to ensure accessibility of services to the beneficiaries of the Act
and maintain a certain quality of service. There are certain services and
practices that have stood out, when compared with the existing practices
observed followed throughout the country.

The Manual simply maps the areas where best practices exists — thus
demonstrating the efforts by the state governments where the practice

is being followed. There are many other practices and services that are
followed throughout the country that help victims and survivors of domestic
violence, some of which have been tabled here through case studies. This
manual does not give an exhaustive list of best practices, as efforts by many
stakeholders are unrecorded due to a lack of documentation. Demonstrating
thereby, the importance of the recording processes, procedures and
experiences.

While the present exercise is limited to good practices followed in a state by
the initiative of the state government in fulfillment of its duties under the Act;

voluntary efforts by the non — government sector will continue to supplement
the efforts of the government.

The complete and uniform establishment of best practices can only be done
through establishing comprehensive protocols and efficient documentation.
These protocols need to be developed by the State and in conjunction with
concerned stake holders to ensure the delivery of services to victims of
domestic violence.The manual has taken a small step in highlighting some
best practices and the development of these protocols would be a natural
consequence.
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RESOURCES

1. Staying Alive, Monitoring and Evaluation Reports, Lawyers Collective
Women's Rights Initiative and UN Women (2007), (2008), (2009), (2010),
(2012) available at http://www.lawyerscollective.org/publications

2. Staying Alive: Evaluating Court Orders, 6th Monitoring and Evaluation
Report, Lawyers Collective Women's Rights Initiative and UN Women
(2013) available at http://www.lawyerscollective.org/publications

3. S. Rege, Guidelines for Counseling Women Facing Violence, CEHAT
Centre for Enquiry into Health and Allied Themes)and DILASA,
(2008), available at http://www.cehat.org/go/uploads/Publications/
Guidelinesforcounselling.pdf

4. Ending Violence Through Non-Violence, A Manual for PWDVA Protection
Officers, LCWRI (2009) available at http://www.lawyerscollective.org/
files/Soft%20copy-PO%20Manual.pdf

5. Resource Tool for Monitoring and Evaluating the Implementation of
the Protection of Women from Domestic Violence Act, 2005, Lawyers
Collective Women's Rights Initiative (2013) available at http://www.
lawyerscollective.org/publications
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Annexures



Information on Stake Holders’™

Number of
Protection

Officers
Appointed

Andhra 104

Padesh

Arunachal 15
Pradesh

Bihar 32

Chattisgarh 181

Damanand 2
Diu

Gujarat 45

Haryana 20

Jharkhand 204

Number of Service
Providers (SP)
Registered

72 (all with
letters of
registration from
the government

N/A

Not provided
(Registration in
process)

247 (all with
letters of
registration from
the government)

26 (all with
letters of
registration from
the government)

Not provided

Number of
Medical
Facilities

All
government
hospitals

at District
headquarters

None

Not Provided

Every district
hospital and
CHC at block
level

3

59

All
government
hospitals,
CHCs and
PHCs notified

Not Provided

Number of Level of
Shelter Homes | Appointments
of POs

52 District and
Block

Not Provided Distict

0 District

8 Block

0 (Under District

12th 5

year plan,

provision

for Model

home for

children and

juveniles

approved)

22 District and
Block

3 District

2 Block

DIRs filed by POs

On their Under

Own Court
Direction

1950 500

Report Report

not not

received received

174 28

228 391

Nil Nil

1696 861

1692 1156

N/A N/A

6 This includes Protection Officers, Service Providers, Medical Facilities and Shelter Homes
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Number of
DIRs filed
hy SPs

1950

Not
Provided

174

16

Nil

195

N/A

N/A



Referral to
POs by SPs

Yes

Not
Provided

Yes

Not
Provided

Not
Provided

Yes

Yes
17

Not
Provided

Referrals to
POs by Medical
Facilities

No

Not Provided

Not Provided

Not Provided

Not Provided

Do not know

No

Not Provided

Referrals
to POs by
Shelter
Homes

Not
Provided

Not
Provided

Yes

451

Not
Provided

Not
Provided

Do not
know

No

Yes

Referrals to Medical Facilities

Not
Provided

Not
provided

Not
provided

Not
provided

77

Not
provided

Not
Provided

Not
provided

Not
provided

Not
provided

Not
provided

By Police

Not
Provided

Not
provided

Not
provided

Not
provided

Not
provided

47

Not
Provided

Not
provided

Not
provided

Not
provided

Not
Provided

34

Not
provided

Referrals to Shelter Homes

Not
Provided

Not
provided

Not
provided

Not
provided

Not
Provided

Not
provided

By Police

Not
Provided

Not
Provided

Not
Provided

Not
Provided

Not
Provided

Not
provided

By Medical
Facilities

Not
Provided

Not
Provided

Not
Provided

Not
Provided

Not
Provided

Not
provided
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Number of | Number of Service | Number of Number of Level of DIRs filed by POs Number of

Protection | Providers (SP) Medical Shelter Homes | Appointments DIRs filed
Officers Registered Facilities of POs On their Under by SPs
Appointed Own Court
Direction
Karnataka 215 116 All government Not Provided Districtand 2535 N/A N/A
hospitals Taluk
owned,
maintained,
or controlled
by the state
government
Madhya 453 63 (all with All government 29 Taluk 1322 158 N/A
Pradesh letters of hospitals

registration from  and medical
the government)  centres and
medical
colleges
Maharashtra 615 46 (registered on  Civil surgeons, 121 District 1393 N/A 365
non grant basis)  district
hospitals,
women’s
hospitals,
regional mental
hospitals
notified
Mizoram 9 12 (all with Not provided 3 District 129 8 94
letters of
registration from
the government)

Orissa 30 129 Not Provided Not Provided District N/A N/A N/A
Puducherry 6 Nil 4 4 26 9 Nil

Punjab 154 23 Not Provided 3 Block 285 N/A N/A

Rajasthan 607 Not provided All district 13 Districtand 249 897 Nil
hospitals, Block
sub divisional
hospitals,
satellite
hospitals,
dispensaries,
CHCs, PHCs
etc.
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Referral to | Referrals to Referrals Referrals to Medical Facilities Referrals to Shelter Homes
POs by SPs | POs by Medical| to POs hy

Facilities Shelter By Police By Police | By Medical
Homes Facilities
Yes Not Provided  Not 58] 9 0 199 9 0 0
25 Provided
Yes No Yes 25 0 0 55) 20 1 0
27
Not Not Provided  Not Not Not Not Not Not Not Not
Provided Provided provided provided provided provided provided Provided Provided
Yes Yes Yes 0 7 0 4 8 0 0
o5) 7 2
Yes Not Provided Not Not Not Not Not Not Not Not
Provided provided provided provided provided provided Provided Provided
Not Not Provided Not Not Not Not Not Not Not Not
Provided Provided provided provided provided provided provided Provided Provided
Not No Not Not Not Not Not Not Not Not
Provided Provided provided provided provided provided provided Provided Provided
Not Not Provided Not Not Not Not Not Not Not Not
Provided Provided provided provided provided Provided Provided Provided Provided
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Information on Budgetary Allocation

Budget Allocated (in lakhs) Expenditure (in Iakhs)

2008- 2009-
2009 2010

2008- 2009-
2009 2010

Andhra 111.28 99.61 11128 113.75 285
Padesh (upto
Q1)

Arunachal - - - - S -
Pradesh -

Bihar N/A N/A N/A N/A N/A N/A
(partially
funded
by the
existing
budget
for
Helpline
and
Short
stay
home)
Chattisgarh Not Not No No No Not Not Not Not Not
provided provided separate separate separate provided provided provided provided provided
allotment allotment allotment
provided provided provided

Daman and Not Not Nil Nil Nil Not Not Nil Nil Nil
Diu provided provided provided provided
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Separate State Specific heads for Main Reasons for Non | Specific Component Proposal for additional
plan for PWDVA which Budget has been | Utilisation of Budget for which Budget financial Resources from
Allocated Allocation is Required | Central Government

or Needs Increase

No Rs. 109 lakhs utilised  N/A Salary component for  Nil
under 300 OCS for DV staff
outsourcing staff
salaries and Rs. 5
lakhs utilised under
132 OOE for other
office expenditures

No Funds allocated to N/A Not provided Not provided
POs for expenditure
incurred and printing
of PWDVA to generate

awareness
No Budget for Helpline N/A HR, infrastructure, No
Rs 5.38 per District medical facilities,
and Rs 9.70 lakh per legal assistance,
District for short stay shelter homes,
home since 2007 capacity building
Yes Not provided Not provided Not provided No
150 lakhs is
provisioned to
implement the
scheme draft
scheme is under
approval
No Not provided Not provided Not provided No
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Budget Allocated (in lakhs) Expenditure (in Iakhs)

2008- 2009-
2009 2010
2008- 2009-
2009 2010
Guijarat 62.70 12.99 50.91
prowded
Haryana 25 80 80 80 100 23.7 74.9 67.25 66 Not
provided
Jharkhand  Not Not Not Not Not Not Not Not Not Not
Provided Provided Provided Provided Provided Provided Provided Provided Provided Provided
Karnataka 150 20548 361.60 530.22 553.0 146.61 180.70 348.18 24454 Not
provided
Madhya Not Not Not Not Not Not Not Not Not Not

Pradesh provided provided provided provided provided provided provided provided provided provided

Maha- Not provided Not provided
rashtra Not provided Not provided
White book- 42.78 29.48
Allotted - 29.48 Nil
White book - 200.0 Nil

Allotted - 150.75
White book- 220.0
Allotted - 44

Mizoram Nil Nil
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Separate State Specific heads for Main Reasons for Non | Specific Component Proposal for additional
plan for PWDVA which Budget has been | Utilisation of Budget for which Budget financial Resources from
Allocated Allocation is Required | Central Government

or Needs Increase

No Information education Not provided Not provided No
and communication
for Pos, salaries
and training of
POs, infrastructure,

transport
No Not provided Not provided Not provided Not provided
Not Provided Not Provided Not Provided Not Provided Not Provided
Yes Salary and training Exclusive POs are N/A No
(but no of POs, office being appointed
evaluation infrastructure, stage by stage
study has been  awareness
conducted) generation, training

and capacity building
of POs, police and
other stake holders

Yes Not provided Utilising property Not provided Not provided
Ushakiran
Scheme
No Salary of Pos, office  Not provided Not provided Not Provided
expenses, transport
and training
Not available Not available N/A Honorarium of cash Not yet
incentive/transport

allowance for POs
and SPs, financial
allowance for victims
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Budget Allocated (in lakhs) Expenditure (in Iakhs)

2008- 2009-
2009 2010

2008- 2009-
2009 2010

Odisha 25.0 Yet to
prowded prowded prowded prowded spend

Puducherry Not Not Not 1.30 Not Not Not Not Not Not
provided provided provided provided provided provided provided provided provided

Punjab Not Not 50 50 50 Not Not 25 Nil Not
provided provided provided provided provided

Rajasthan ~ Not Not Nil Nil Nil Not Not Nil Nil Nil
Provided Provided Provided Provided
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Separate State
plan for PWDVA

Yes

Scheme under
State plan for
implementation
of PWDVA with
a budgetary
provision of Rs.
25 lakhs

No

No

No

Specific heads for
which Budget has been
Allocated

Not provided

Budget allocated

for enforcement of
legislation

Awarenes generation,
training and capacity
building of POs,
police, or any other
stake holders

Not Provided

Main Reasons for Non
Utilisation of Budget

Budget used as per
Action Plan

N/A

Bills not cleared from
treasury

Not Provided

Specific Component
for which Budget
Allocation is Required
or Needs Increase

Salary component
of budget for
independent POs
to make new
appointments

Not provided

Not provided

Not Provided
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From

The Director
Women & Child Development Depariment,
Panchkule, Haryana,

To
Frotection cum Prohibition OiTicer (FPCH)
Panipat, Jind, Jhajjar and Kurukshetra,

No.§p32I-Z Y Cons'WCD/2010.dmed 5~ 3 -/ 0
Snbject: Hegistration ol Service Froviders under Domestic Vielence Act,

L
With reference o carlier letier No. 318-37 di. 9-04-09 on the subject cited

above, no Service Provider bas been registered in your District in sccordance with

Section 10 of Domestic Yiolence Act and Rule | | of Domestic Violence Rules 2006,

You are direcied 1o ldentify at leasi twe organizations registered under
any law for at least three years providing counseling services, shelfter home facilities.
legal aid. financial or other assistance o women and desirous of providing services as
service provider under the Act. Applications of such orpanizatons should be recerved in
Form VI of Domestic Violence Rules 2006, Alter making proper enquiry as provided
under Rube 11. all the applications alomg with requisite enclosures and  your
recommendations should be forwarded to the headquariers latest by 15 March 2010,

Joint T r
.'}I.r:ﬁ:nr Dhrecior, Womtn & Child Development
Department, Harvana
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Circular dated 22.12.2006 Issued by the Office of the Additional

DGP, CID, Hyderabad, Andhra Pradesh.
O %o, AR 14 W PR Wi CiTce of the Addl
Ihresiar General of Palice.
CLI AP, Hwierakad
Da; 22 =1 -2

CIRCULAR MEMO

Subcs-  The Pronectica of Women from Domestie Veobence Act, MEIS
{Act No.43 af 200%) - Instructions isswed - Reg..

Ref:  §) This office Circular Moo of even Mo, Dz 30 10-20046.
2 Go. Ms Na 22 of WD, CWEDW Depr.. Govi. ol AP, di: 90 1-2 00

I comtinaation of instnsctions itsued in carlier eircular memo, all the Linit Officer, Range
DisG & Regional 18GP are requested . to circulate the following instructions iuw.:d
regarding duties of Palice m connccison with the Pratection af Women from Domestic

Vinlenee Act, 2005,
DUTIES OF POLICE

I As soon as the complaing is received, Police shall inform the aggrieved persan
[5ec.5)

{a) OF her right 1o make an application for oblsining & relief by way of a
mwcﬂmwdn.mmdﬂhfmwrﬂktnmdymdﬂ.ltﬂﬂm
oeder, & compensation arder or mone than one such order under this Act;

(k) OF the availabalny of services of seraice providens]
{c) OF the availability of services of the protection officers;

{d) OF her right 1o free legal services under the Legal Services Authority Act.
19ET;

{2} OF her right 10 file & complaint under section 498-A of the Indian Penal Code,
wherever relevamt;

Fusther, if from the content of 1he complainy, ngredients of cogmizable nf!':lnu: unclex I_I‘['
or any other Act are revealed then heishe shall inform her right o initiate mmm:ll
proceedings by lodging FIR. Bl if aggrieved person dnunﬁ want 10 initiale crimina
proceedings, then make a Daily diary entry (General Diary entry) io this effect that
complainanl wonls to pursue civil remedy.
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2. Assisr the e n makimg Biwaocsiie Inesdent Repon (DULR b in the presenibed lorm
and Forweard it fo the Magssirate through Protection Oflicer (P00, or service provider or

wictem can derecily represent o Alapssinsle jor passing appropriaie Protechien Order os
prayed by the vicion o as desned [ |:|3.' ihe eoairt. Wide G0 Mo, 22 iRell 2nd cied) the
Project Direciors of Women & Child Welfare Depariment, Government of Andhra

Peslicsh are d-:-;im;rq:d as P s,

L1

Forward the victim to hospital for proper medical aid, i necessary,

Protection to Victim: The police shall provide prosection fo the aggrieved person
il 5o directed by the Count (5.19)

Assistance in_Implementation; The Police shall assist v the implementation of
the Protection Order if dimected by the Coari {(5.19)

In emergency cases, ol Protection Officer | F.O ) fecls the necessity of Police
assistance, then Police shall wazt the place of eccurrence and render all possible

help in recording Domesiic Incident Beport (DIR) (Rule %)

Protection Officer can seck the assistance of palice in confiscating the weapon
used by respondent in the act of domestic violence (rale 10 ()

Aggrieved person or Frotection Officer may report breach of protection
arder to Police for inifiating sction s 31732 [Rule {15)} and for [sswance of
F.LR a5 dull, : offence is of Cognizable nature and mon-bailable ane, which is

panishable with imprisonment uplo ane year or fine up to R, 20,000,

IT Domestic Incident Report | DIR) is made by Protection Officer befshe shall
forward copies there 1o the police officer incharge of the police station with in the
local limits of whose jursdiction domestic violence 15 alleged 1o have been
comaniiied. { Sec.)
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i In Simte of Andhra Pradesh, Project Directors of Women & Child Welfare
Mhepariment are appomiied == Protection Officers of their jurisdiction. A s of all
peotection officers & thesr comact numhers is separately enclosed. ( Annexure-1)

L opics of Demestic Incident Report (DL form [ & 11 is also enclosed 1o have a
knowledpe about LR, { Annexure 11 & 111). The Project Director will be issuing
DIR: with DIE number and the Magistrate will be mving Domestic Violence casc

musnber. APPs will be appeaning for aggnicved persomn,

A Law enforcement officers should nate that the Act 12 basically of Civil nature
intended to render quick civil reliel” like Protection Qrder, Residence Order,
Monetary Relief Order, Custody Order and! Compensation Order. Of these onders
breach of Protection Osnder alone is Cognizable & Mon-bailable Oiffence.
However, this does not preclude the police from initiating legal action in all
I!,'.'p;mir.:.'b‘ll:ﬂﬂ-u'l{‘tﬁ

Ciscl - Annexure 1 & 0
Sdi-

Al RATAN, IPS
Addl. Dircetor General of Polices.

CID, AP, Hyderabad
Ta:
All the Unit Officers in the State to circulate to all SHOs / Inspeciors’ SDPOs for
AEEELLATY SE1HOA.
An Range DI1sG and Regional 1sGP in the State.
Copy 1o the Chairperson, A.P. Women's Commission, Hyderabad.
Copy 1o the Director, Women Development & Child Welfare Dept., Yousufguda, Hyd.
Copy 1o the Secretary 1o Govemment, Women Development, Child Welfare & Disabled
Welfare Dept., A P, Secretariat, Hyderabad.
Capy 10 the Director, Juvenile Welfare, Correctional Services & Woelfare of Street
Children, Mampally, Hydesahad
Copy 1o the Direetor, AP, Police Academy, Hydershad for information,
Copy 10 the Ingpector General of Police (Training), A.P. Hyderabad for informaion lo
circulate to all PTCs,
Copy to AddLDGP, APSF w circulate 1o all Commandants for necessary action,
Copy to Addl.DGP (Legal), Chief Officer, Hyderabad,
Copy to the Principal Secretary to Government (Hame), A.P. Hyderabad.
%00 for all Inspectors & abave of CID.
Copy to S 1o Home Minister. AP. Hyderabad.
Copy 1o Siock & file.
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Annexure 4

From

The Director

Wamen & Child Develapment Depantmend,

Haryana, Panchhula,
Ta

All Protection cum Prohibition (ilicers

?‘qq:_:'; :-"; Lir "{.-" £ ons Chandigrrh, dnked 3-' e
subiject: Circularian of Perils of Spectal Cells for Women sad Chilidren 1o

all Gove, Hospinals, CHCs amd PHCs,

(LR ERERE NSRS R RN L L L

Kindly find enclosed the copy of the directions issued by Director Ceneral
Health Services Haryang o all Civil Surgeons w refer cases off Domestic Viokence to
specinl Cells Yor Womwen and Children, In this regard, sou are direcied to foliow up the
matter with the Civil Surgeon BT ipls. CHC s
PHCs and Sub-Centres refer cases of Daanestic Vielence 1o Special Cells and absi provide
free medical treatment Lo b victims,
Action taken report in this matter showld be sent at the earfiest

Jodna | lj.
for Diirecios, W & Clild Developmeni

[epar Haryana
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Circular dated 30.06.2007 issued by the Andhra Pradesh Legal Services Authority

GOVERKMENT OF ANDHRA PRADESH

Ayars lass Balem Gﬂl:u-lﬂ;;n:i

Pormnl iyl <

Pl EREAATED 310100, ENRARTEY Fay S0aagTEL
| SR ﬂ- Hiwr ik LD
E gl ridtami s Y pm

CIRCULAN

S bive isplonemtation of Prebection of
mrﬁfmmmmum

Pradest - Ragardisg.
el Clrvular ROC Mol VAPSLILILMOE D 23-01-2505,
s
We wisgh tu bfess you thil @ e Workshop &l Pretariscn of Wamer liven
Dhoecath Violense Act 2005 organised by National Wormen Counanisscs, st Bangalors
o 2% amd 22 June 007, she Chulrpersan, AP Women Comurdmion, tepresrriive
of MGOw end Bel Umapath, LG, C10 who repawented on behall of AP Sutn Polier
wtwiedd that the A FSebe Legal Servicen Autheity, Distzics Legad Serviom Awthositse in
i Statm have been estending il coopenites i all the sgencie for effective
implusenmtion of e Proteeion of Womes fram Domestc Vielecs At 205 In the
sald Workshop tha Chutrpesion, Earraieha Siale Women Cooranbition satnd thal they
bave proposed o crgunize 4000 Legal Awrenass Cagnps in their Soate in cosedination
with Muspainss Swie Legel Seovises Authomity. W hawe abie mequesisd the
Chafrpesson, AT Saby Woren Commislen bo copanize similes progoasene wd 2
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one of the hepaficliry groups maiitied for bepel servioen under e Lisgal Serviess
Misihorilies At Therefors 0 s obligatory oo i part Lo take ol prastie sieps or beliss
implemenation of the Act.
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Cheizmen, (nstict Logal Services Authoriles heve 10 Appa ke
Wegkileae araph Secretary, District Legei Secvices Authorily in al.
sne fudicns Magistraie of First Clase Tousts/Chisf Bleizopolisan
Magistiete Courts of their respecive Linkt to sensliize the Advocates.
Judicial Dfthoers, Protection Officers, Foer Officers, representatives of
NGO: end Para Lega!l Volarisers withia.the junadiction of the
resnective frdicvle! h".hsill!l:ﬂe of Pl Tlass Oearrts f Clized Htrmptllirm
Magisseate Cucris on "Protection of Women from Dorestic Vidlence
Act”. Ench such workshop imay be tremted e Legal Literacy Camp f00
incurrlng expenditute,

District Legal Services Authorities shall comajtute “Legal Asd Cell [ov

elfective implementation of the Protecton of Wenwn [on Domesle
Violence Acl™ conglgting of Chatrmas, Diaslo Legal Services Amlm-;'n-f
a3 Chaimen and Secretary, Districl Legal Services Authority,
Supesintendant of Poliee, Fublic Prosiculor, four lady Advocstes
having Soeisl commimant, Pretection Ciffledrs, Profect Dilreetor, Dlerict
Rural Developnent Agercy as members of the Cell 1o enaure effective
implamentation of the Aet, for momitering the cases, providing Jegal aid
i the victims and to provide masistance to the protection officers and
wh implementation of the Act. Compliance report is
thi regard shall be gubmitted to this Authority by 10°% Ayt 2007,
Furtier the cell shall review (he practical end precedural difficulties
encouiileved by the provection officers, courts, wvictiens, service
providess i any in implemeniation of the Act once in twio mantls and
subinit a report to this Authority regularly with sultable suggestions if

any bor resciving such difficulthes.
=1 )
r.m:él SECRITARY

All the Chalpmen
Distclet Legal Services AuLlhaorities
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Annexure 6
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U.P. STATE LEGAL SERVICES AUTHORITY

(Conessld onoe we Legsl Serdoes elhoities A, FHHIT)

PATRGEH -1 -CHIER
Mo bl et fustice Ta,
Alskabsd High {ours Al District Judges'Chairmen,

District Legal Services Awibarities

Civil Court Premism, U.F.
EXECUTIVE CHALRMAN -
Howbie Me. fustice SR ALAMMg. 7] F] /SLSA -10009 Dated: July , 2009
Seenst b

A Sl bl Higgh it Sir,

Under Sectbon 5, % vead with Rube 8 (1) {v) of the Rales framed usder
the Prateciisn af Women from Domestie Vislence Act, 2005, “apgricved
MEMEEE SPCRETARY persan® is emlitbed to free kegal aid.  Alandr was browghi fo the notice of
SUTWEE KUMAR SAXIMA the Sinie Auihosity in Two-duys Sensithration Programme on Frodection of
HIS Women from Doseslic Vielence Ael, 2005 beld on 9% Suly, 2009 a1

Leckasw, Matler was duly comildered by Hoa"ble Exscuthe Chairman.

1 have Been directed to reguesi you ie prepare 8 pased of 3
Advoeates, preferably female, who will give legal abd ts aggrieved persons
ander (b Act amd will pemder all the Belp ts Servicr Providers and
Prelectiens (ilicers.

Complisace report may be send 2 the Stsie Amibority by the cad of
the manth.

Yours faithfully,

{Smidhir Kemar Saxena)
Member Secretary

“_Eapy fo- Dr. Subschana Vasudevan, Joint Director { Women Developmaad |
Mutloas] instliuge of Peblic Cesperntion and Child Development, 3, Sinl
Iastitutisnal Ares, Hase Khas, ~ew Delbd - 110 016 bor nforsiation,

lhﬂd&ﬁlﬂlﬂ' Sauens)
Member Secrelary

—_— —

e Flose. Jawaher Hhawan Anness, Lacisow. 10600 (ULE)
Phiomed 01 : (323 2286305, 286150 Fax : ART2 SRR Fe el | sy Wup mic e Webnite | wewopiba sgalidn
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Annexure 7

The Protcction of Women from Domestic Vielence Act, 2005
Quarterly Progress Report on implementation

Fear: January-March/April-June /July BeplemberOctober-December
Name of the State [ Union Territory:

Nt of the District;

1. Humber of Protection Officers appainied:

Choverpment Servanis: Malez. ..o 2 Female:..... T

Members of NGO=: 1, [51 [ Female: v

2. Number of Bervice Providers registered!

3. Kumbcr of Medical Facilily notified;

4. Number of Shelter Home motiliad:

5. Numbor of complainis of Domestie Violenoc:

fr. Number of Domestic Incident Reports (DIE):
Lodged with Protection Officers:
Lodged with Service Providers:
Sent direct to Court:

¥, Number of MR forwarded (o Maglsirate:

A. Number of Aggrieved Persons provided medical aid by Medical Facility:
9, Wumber of Aggrieved Persons provided shelter by Sheller Home:

10, Number of Aggricved Persons provided legal nid under Lagal Service
Authorities Acl - 1987

11, Number of applications heard by Mag:alrate:
12, Kumber of upplications dispesed of by Magistrate:

13. Number of cascs in which ex-parte order granted by Magistratc:
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Annexure 8

Govt. of Rajasthan
Women & Child Welfare Department
Women'’s Rights Directorate
2, Jal-Path Gandhi Nagar, Jaipur

S.No-F16 (1) (14) WRD/WH/Q7/Part Il 1626-591267-346
Jaipur, dated 21-1-10

Distt. Supdt. Of Police
All.

Sub: /n reference to the implementation of Prevention of Women from Domestic
Violence Act, 2005

Reference: Letter of Additional Director General of Police (Crime Branch), Rajasthan,
Jaipur, S.N. P6 (3), RAW.R./Leg./06/2292-2339, dated 03-09-08.

Sir!

As you are aware that the Prevention of Women from Domestic Violence Act, 2005,

is being implemented all over the country since October 2006. The aim of this

Act is to provide the women protection from domestic violence, grant custody, and
appropriate maintenance. In this regard, the Director General of Police (Crime Branch),
Jaipur, Rajasthan has passed necessary guidelines through the above mention letter.

Under the Prevention of Women from Domestic Violence Act, 2005 (PWDVA, 2005)
domestic violence is defined as any kind of mental or physical assault, physical
torture, sexual harassment, oral and emotional misbehaviour or economic
harassment by any of the male family members. Any aggrieved woman can

file an application on her own or with the help of the Protection officer, service
provider, organisation, police officer and some person, before the Magistrate.

If any aggrieved woman files a complaint in this regard to the police officer, he/
she should provide her information about the protection officer, service provider,
alongwith details of the provisions of relief and other assistance available under
the PWDVA, 2005. And, if, the woman agrees/wants, DIR shall be prepared in the
form-1 prescribed under the PWDVA,

2005 and submitted to the concerned officer. If the woman wants then a FIR should
be lodged about the incident.
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It must be clarified that the proceedings under this Act are independent of
other laws in force. If any action should be taken under any other law for a
crime, the police will take action/ proceed as per that law separately.

This law is a civil law and is being implemented to provide help and protection
to the women. Under this Act, the only provision that provides for punishment
is where the respondent has violated/disobeyed the orders issued by the
Magistrate. This constitutes a cognizable offence under Section 32 of the Act.
There are provisions in the Act that direct the police to help the protection
officer as and when the need arises.

Hence, under the Prevention of Women from Domestic Violence Act, 2005 (PWDVA,
2005) the police have an important role to play. Thus, this is important that
each thana would use a format to collect information, prepare a report and
maintain records. For this purpose, attached herwewith are the police form-1 to
4. We request you to keep/maintain a register according the police form-1 & 2,
and to make an effort to bring/seek information according to the police form-3
from each police station/thana. It is requested that the information collected

at the district level (quarterly) is sent in the police form-4 so that it can be
included in the information to be sent to the Government of India.

Govt. Secretary Commissioner(WR) &
Welfare Department woman and Child
S.No-F16 (1) (14)WRD/WH/07/Part IIl  1660-760 Jaipur,

dated 21-1-10

Copy for the information and necessary action-

1-  To Adl. Directorate General of Police (Crime Branch), Rajasthan, Jaipur, in
reference to his letter- S.N. P6 (3), R.A/W.R./Leg./06/2292-2339, dated 03-09-
08.All distt. Collectors.

2-  AllS. Superintendent Of Police./D.S.P. range

3- Al D.Directors, Women and Child Welfare Depts.

Consultant (W.A)
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FORM POLICE-1

Register
Protection of Women from Domestic Violence Act-2005
Details of women victims contacting P.S.

B Name of the PS -

Year

Part-2

Nature/ Whether Whether Whether the Other
subject any report copy of women has details
of the of incident report given | lodged any

complaint lodged, if yes- | to protection | FIR, if yes-give

name of the officer? No. dates. &
magistrate, if other details.
not- reason

thereof.
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FORM POLICE-2

Register
Protection of Women from Domestic Violence Act-2005
Cases registered Under Section 32 of the Act (cognizance and evidence)

B Name of the PS ---------ereee-
Year

S.N. [Name of No. date of |Details-name, |Brief detail |Date of Order of |Other
the women |the protection |address of of the presentation |magistrate | details/
to whom order of respondent- inquiry before remarks
protection |magistrate against whom magistrate

orders have |disobeyed the case has
issued. by the been filed
respondent
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FORM POLICE-3

Protection of Women from Domestic Violence Act-2005
Quarterly information by Thana to Supdt. of Police

Distt-----mmmmmmmm- Name of the PS --------mmmmmmn-
Period* -------------- Year
Jan-March Till 15/4 ** 3 | July-September | Till 15/10 **
2 | April-June Till 15/7* 4 | Oct-December Till 15/01 **

* Tick (right) before the related period.
“* Report should be sent to Directorate before the fixed date.

Period No. of No. of No. of [No. of No. of No. of person  |Case No. |Other
complaints |cases in |cases |women |women arrested/ or order/ |detail/
registered |which DIR |sentto |seeking |seeking |taken to be execution |remarks
under DV |presented |P.0. help medical |arrested for the |order
Act. hefore the from the |assistance |disobedience |passed

magistrate shelter of protection by the
homes order u/s 32 by |magistrate
magistrate.

No. of cases

received till

Dec.

31. last year.

No. of cases

received in

the current

year till date.
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No. of case
received in
the ref. time
period.

Total

Signature 1.0.

Copy to Supdt. Of Police................ for information and necessary action.
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FORM POLICE-4

Protection of Women from Domestic Violence Act-2005
Quarterly information by Supdt. Of Police

Distt-----mmmmmmmm- Name of the PS --------mmmmmmn-
Period* -------------- Year
Jan-March Till 15/4 ** 3 | July-September | Till 15/10 **
2 | April-June Till 15/7* 4 | Oct-December Till 15/01 **

* Tick (right) before the related period.
“* Report should be sent to Directorate before the fixed date.

Period No. of No. of No. of [No. of No. of No. of person  |Case No. |Other
complaints |cases in |cases |women |women arrested/ or order/ |detail/
registered |which DIR |sentto |seeking |seeking |taken to be execution |remarks
under DV |presented |P.0. help medical |arrested for the |order
Act. hefore the from the |assistance |disobedience |passed

magistrate shelter of protection by the
homes order u/s 32 by |magistrate
magistrate.

No. of cases

received till

Dec.

31. last year.

No. of cases

received in

the current

year till date.
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No. of case
received in
the ref. time
period.

Total

Signature 1.0.
Copy to-
1-  Commissioner, women’s rights (PWDVA-Department) A-2, Jal-path, Gandhi Nagar,

Jaipur.
2- D. Director- women and child welfare dept. Distt-..............
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Annexure 9

Part 10 Panel Appraisal
Guidelings for apprasers I
Irrh-r nonsregadiabie in the perforrancr sppralial iyslem ]
| 1. The role of the grojec lunciierarie: thould be viewsd o fadBtative and not deedlive
| 1. A parilelpsiery weleciion {approbal] process i allowed thould ba follewed 1o enture (Rl project |
funictbeearies at ol evel se committed fo werkieg among vialated women and that they ane free of I

Eale) Commun ity preiadiced.

To e complieted durig the appriisal by the aporalsers - where sparope e to do 52, coain Roms an b
completed by the speeaters helore the sapralisl, snd then discussed and validufed o asenided s
distusteon by the kapeaisal panel

3 Awview the completod dscusiian pointd in Pert | sectien A1 0o A5, and rote The ponks af achon. \

b, Diteard and apee e skify, capabdibes and exprrhoroe requined Tor compeencs in curnent role, Befor 1o
actions afding fram Pam | sedtion A4, is sder 1o acourately et fy all deoelopeseen ancas, whether o
competenoe gt curnent level, Note the by eed d ceologenent aneas

¢ Dndeuds bl agnee 15 petific objsctves. that will enable the apprahen 1o reach compeience and to meet
requiied priformande in gurignt job, i AppeOpiiale Raking socount o 1k oeming 6 muonila plan snd that
wil enable She appraises bo mows Bk, o i b e ditired pononal growth or esperience

d. Dcuid and agres that The raking Sad devlapmint support o be given Lo hep the appraace meet the
agreed obgecives lbove

Agree o Plan ol sction for the sppraiees
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Summary ind feccemenemdations by ke panel

Sigrabune of Appiaivis ﬁlrrl-.dih‘ll-ll.l'ﬂ of ‘W"';H"-“ :
wath date
i
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